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59-2-403

59-2-403.

REVENUE AND TAXATION

Assessment
ment.

of interstate

carriers -

Apportion-

When assessing contract, private, and exempt carriers covering interstate
routes, the county assessor shall apportion the assessment for the rolling
stock used in interstate commerce at the same percentage ratio that has been
filed with the Prorate Department of the Motor Vehicle Division of the commission for determining the proration of registration fees.
History: C. 1953, 59-2-403, enacted by L.
1987, ch. 4, § 86.
Effective Dates. - Laws 1987, ch. 4, § 308
makes the act effective on February 6, 1987.
Retrospective
Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospec-

59-2-404.

tive operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."
Cross-References. - Proportional registration of interstate vehicles, § 41-1-88.

Uniform tax on aircraft - Collection of tax by
county - Distribution of taxes - Rules to implement section.

(1) There is levied in lieu of the ad valorem tax a uniform tax on aircraft
required to be registered with the state in an amount equal to 1% of the
average wholesale market value of the aircraft as established by the commission.
(2) The uniform tax shall be collected by the counties with the registration
fee and distributed to the taxing districts in accordance with Article XIII, Sec.
14, Utah Constitution.
(3) The commission shall promulgate rules to implement this section.
History: C. 1953, 59-2-404, enacted by L.
1987, ch. 4, § 87.
Compiler's Notes. - Former § 59-5-1.5 as
enacted by Laws 1986, ch. 77, § 5, contained
provisions similar to this section.
Effective Dates. - Laws 1987, ch. 4, § 308
makes the act effective on February 6, 1987.

Retrospective
Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."
Cross-References.
- Certificate of registration for aircraft, § 2-1-7.

PART 5
FARMLAND
59-2-501.

ASSESSMENT

ACT

Short title.

This part is known as the "Farmland
History: C. 1953, 59-5-86, enacted by L.
1969, ch. 180, § 1; renumbered by L. 1987,
ch. 4, § 103.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section which was formerly § 59-5-86 and
substituted the present provisions for the former provisions which read "This act shall be

Assessment

Act."

known and may be cited as the 'Farmland Assessment Act of 1969'".
Retrospective
Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, ex·cept for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."
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COLLATERAL REFERENCES

C.J.S. - 84 C.J.S. Taxation § 411.
Key Numbers. - Taxation ,s:, 348.

Utah Law Review. - Preserving Utah's
Open Spaces, Owen Olpin, 1973 Utah L. Rev.
164.

59-2-502.

Definitions.

As used in this part:
(1) "Land in agricultural use" means:
(a) land devoted to the raising of useful plants and animals, such
as:
(i) forages and sod crops;
(ii) grains and feed crops;
(iii) livestock as defined in Subsection 59-2-102 (S)(d) [Subsection 59-2-102(9)(d)];
(iv) trees and fruits; or
(v) vegetables, nursery, floral, and ornamental stock; or
(b) land devoted to and meeting the requirements and qualifications or payments or other compensation under a crop-land retirement program with an agency of the state or federal government.
(2) "Roll-back" means the period preceding the withdrawal of the land
from the provisions of this part or the change in use of the land, not to
exceed five years, during which the land is valued, assessed, and taxed
under this part.
History: C. 1953, 59-5-88, enacted by L.
1969, ch. 180, § 3; renumbered by L. 1987,
ch. 4, § 104.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section which was formerly § 59-5-88 and
rewrote the section, adding Subsection (2).

59-2-503.

Qualifications

Retrospective
Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

for agricultural

use valuation.

(1) For general property tax purposes, the value of land under this part is
the value which the land has for agricultural use if the land:
(a) is not less than five contiguous acres in area, except where devoted
to agricultural use in conjunction with other eligible acreage or as provided under Subsection (3);
(b) has a gross income from agricultural use, not including rental income, of at least $1000 per year;
(c) is actively devoted to agricultural use; and
(d) has been devoted to agricultural use for at least two successive
years immediately preceding the tax year in issue.
(2) Land which (a) is subject to the privilege tax imposed by§ 59-4-101, (b)
is owned by the state or any of its political subdivisions, and (c) meets the
requirements of Subsection (1), is eligible for assessment based on its agricultural value.
(3) The commission may grant a waiver of the acreage limitation, upon
appeal by the owner and submission of proof that 80% or more of the owner's,
purchaser's, or lessee's income is derived from agricultural products produced
on the property in question.
85
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(4) (a) The commission may grant a waiver of the income limitation for the
tax year in issue, upon appeal by the owner and submission of proof that
the land was valued on the basis of agricultural use for at least two years
immediately preceding that tax year, and that the failure to meet the
income requirements for that tax year was due to no fault or act of the
owner, purchaser, or lessee.
(b) As used in this section, "fault" does not include the intentional
planting of crops or trees which, because of the maturation period, do not
give the owner, purchaser, or lessee a reasonable opportunity to satisfy
the income requirement.
History: C. 1953, 59-5-87, enacted by L.
1969,ch. 180, § 2;L. 1973,ch. 137, § 1; 1975,
ch. 174, § 1; renumbered by L. 1987, ch. 4,
§ 105.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section which was formerly § 59-5-87 and
rewrote the section.

59-2-504.

Retrospective
Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

Application requirements
or withdrawal.

-

Change in land use

(1) The owner of land eligible for valuation under this part shall submit an
application to the county assessor of the county in which the land is located.
Applications shall be accepted if filed prior to March 1 of the tax year in which
valuation under this part is first requested. Any application submitted after
January 1 is subject to a $25 late filing fee. Filing fees shall be paid to the
county treasurer at the time the application is filed. All applications filed
under this subsection shall be recorded by the county recorder.
(2) Once valuation under this part has been approved, the owner is not
required either to file again or give any notice to the county assessor, until a
change in the land use occurs. Failure of the owner to notify the county
assessor and pay the roll-back tax imposed by§ 59-2-506 within 90 days after
any change in land use subjects the owner to a penalty of 100% of the rollback tax due.
(3) Any change in land use or other withdrawal of land from the provisions
of this part subjects the land to the roll-back tax whether the change or
withdrawal is voluntary or involuntary, unless the change in use or other
withdrawal is due to ineligibility resulting solely from amendments to this
part.
(4) Land which becomes exempt from taxation under Article XIII, Sec. 2,
Utah Constitution, is not considered withdrawn from this part if the land
continues to be used for agricultural purposes.
History: C. 1953, 59-5-89, enacted by L.
1969, ch. 180, § 4; L. 1973, ch. 137, § 2; 1975,
ch. 174, § 2; 1982, ch. 68, § 1; renumbered
by L. 1987, ch. 4, § 106.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section which was formerly § 59-5-89 and
rewrote the section.

Retrospective
Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988.''
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59-2-506

Indicia of value for agricultural use assessment
- Inclusion of fair market value on tax notice.

If valuing land which qualifies as land actively devoted to agricultural use
under the test prescribed by Subsection 59-2-503(1), and for which the owner
has made a timely application for valuation, assessment, and taxation under
this part for the tax year in issue, the assessor shall consider only those
indicia of value which the land has for agricultural use as determined by the
commission. The assessor shall also include the fair market value assessment
on the tax notice. The county board of equalization shall review the agricultural use value and fair market value assessments each year as provided
under § 59-2-1001.
History: C. 1953, 59-5-90, enacted by L.
1969, ch. 180, § 5; L. 1975, ch. 174, § 3; renumbered by L. 1987, ch. 4, § 107.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section which was formerly § 59-5-90 and
rewrote the section.

59-2-506.

Retrospective
Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

Roll-back tax - Recordation - Lien - Computation of tax - Procedure - Collection - Distribution.

(1) If land which is or has been in agricultural use, and is or has been
valued, assessed, and taxed under this part, is applied to a use other than
agricultural or is otherwise withdrawn from the provisions of this part, it is
subject to an additional tax referred to as the "roll-back tax," and the owner
shall, within 90 days after the change in land use, notify the county assessor
of the change in land use and pay the roll-back tax.
(2) Upon receipt of the notice, the county assessor shall cause the following
statement to be recorded by the county recorder: "On ( date ) this land became
subject to the roll-back tax imposed by § 59-2-506."
(3) The roll-back tax is a lien upon the land until paid, and is due and
payable at the time of the change in use.
(4) The assessor shall determine the amount of the roll-back tax by computing the difference between the tax paid while the land was valued under this
part, and that which would have been paid had the property not been valued
under this part. The county treasurer shall collect the roll-back tax and certify
to the county recorder that the roll-back tax lien on the property has been
satisfied.
(5) The assessment of the roll-back tax imposed by Subsection (1), the attachment of the lien for these taxes, and the right of the owner or other
interested party to review any judgment of the county board of equalization
affecting the roll-back tax, shall be governed by the procedures provided for
the assessment and taxation of real property not valued, assessed, and taxed
under this part. The roll-back tax collected shall be paid into the county
treasury and paid by the treasurer to the various taxing units pro rata in
accordance with the levies for the current year.
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History: C. 1953, 59-5-91, enacted by L.
1969, ch. 180, § 6; L. 1973, ch. 137, § 3; renumbered by L. 1987, ch. 4, § 108; 1987, ch.
74, § 1.
Amendment Notes. - The 1987 amendment by Chapter 4, effective February 6, 1987,
renumbered this section which was formerly
§ 59-5-91 and rewrote the section.
The 1987 amendment by Chapter 4, effective

59-2-507.

March 16, 1987, inserted "or is otherwise withdrawn from the provisions of this part" in Subsection (1).
Retrospective
Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

Land included as agricultural - Site of farmhouse excluded - Taxation of structures and site
of farmhouse.

(1) Land under barns, sheds, silos, cribs, greenhouses and like structures,
lakes, dams, ponds, streams, and irrigation ditches and like facilities is included in determining the total area of land actively devoted to agricultural
use. Land which is under the farmhouse and land used in connection with the
farmhouse, is excluded from that determination.
(2) All structures which are located on land in agricultural use, the farmhouse and the land on which the farmhouse is located, and land used in
connection with the farmhouse, shall be valued, assessed, and taxed using the
same standards, methods, and procedures that apply to other taxable structures and other land in the county.
History: C. 1953, 59-5-93, enacted by L.
1969, ch. 180, § 8; renumbered by L. 1987,
ch. 4, § 109.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section which was formerly § 59-5-93 and
rewrote the section.

59-2-508.

Application
Purchaser's

Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

- Consent to audit and review
or lessee's affidavit.

(1) Any application for valuation, assessment, and taxation of land in agricultural use shall be on a form prescribed by the commission, and provided for
the use of the applicants by the county assessor. The application shall provide
for the reporting of information pertinent to this part. A certification by the
owner that the facts set forth in the application are true may be prescribed by
the commission in lieu of a sworn statement to that effect. Statements so
certified are considered as if made under oath and subject to the same penalties as provided by law for perjury.
(2) All owners applying for participation under this part and all purchasers
or lessees signing affidavits under Subsection (3) are considered to have given
their consent to field audit and review by both the commission and the county
assessor. This consent is a condition to the acceptance of any application or
affidavit.
(3) Any owner of lands eligible for valuation, assessment, and taxation
under this part due to the use of that land by, and the gross income qualifications of, a purchaser or lessee, may qualify those lands by submitting, together with the application under Subsection (1), an affidavit from that pur88
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chaser or lessee certifying those facts relative to the use of the land and the
purchaser's or lessee's gross income which would be necessary for qualification of those lands under this part.
Retrospective
Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

History: C. 1953, 59-5-95, enacted by L.
1969, ch. 180, § 10; 1975, ch. 174, § 5; renumbered by L. 1987, ch. 4, § 110.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section which was formerly § 59-5-95 and
rewrote the section.

59-2-509.

Change of ownership.

Continuance of valuation, assessment, and taxation under this part depends
upon continuance of the land in agricultural use and compliance with the
other requirements of this part, and not upon continuance in the same owner
of title to the land. Liability to the roll-back tax attaches when a change in
use or other withdrawal of the land occurs, but not when a change in ownership of the title takes place, if the new owner both: (1) continues the land in
agricultural use under the conditions prescribed in this part; and (2) files a
new application for valuation, assessment, and taxation as provided in
§ 59-2-508.
The 1987 amendment by Chapter 74, effective March 16, 1987, in the second sentence
inserted "both" preceding the colon and "(1)"
following it, and added all the language following "part".
Retrospective
Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

History: C. 1953, 59-5-96, enacted by L.
1969, ch. 180, § 11; renumbered by L. 1987,
ch. 4, § 111; 1987, ch. 74, § 2.
Amendment Notes. - The 1987 amendment by Chapter 4, effective February 6, 1987,
renumbered this section which was formerly
§ 59-5-96; substituted references to "this part"
for references to "this act" throughout the section; inserted "or other withdrawal" in the second sentence; and made minor stylistic
changes.

59-2-510.

Separation

of land.

Separation of a part of the land which is being valued, assessed, and taxed
under this part, either by conveyance or other action of the owner of the land,
for a use other than agricultural, subjects the land which is separated to
liability for the applicable roll-back tax, but does not impair the continuance
of agricultural use valuation, assessment, and taxation for the remaining land
if it continues to meet the requirements of this part.
Retrospective
Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

History: C. 1953, 59-5-97, enacted by L.
1969, ch. 180, § 12; L. 1975, ch. 174, § 6; renumbered by L. 1987, ch. 4, § 112.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section which was formerly § 59-5-97 and
rewrote the section.

89

59-2-511

59-2-511.

REVENUE AND TAXATION

Acquisition of farmland
- Requirements.

by government

agency

The acquisition by a government agency of land which is being valued,
assessed, and taxed under this part subjects the land so acquired to the rollback tax imposed by this part. The tax shall be paid by the owner of record
before title may pass. Prior to payment by the acquiring agency, it shall notify
the county assessor of the county in which the property is located of the sale
and receive a clearance from the assessor that roll-back taxes have been paid
or that the property is not subject to the assessment.
History: C. 1953, 59-5-98, enacted by L.
1969, ch. 180, § 13; renumbered by L. 1987,
ch. 4, § 113; 1987, ch. 74, § 3.
Amendment Notes. - The 1987 amendment by Chapter 4, effective February 6, 1987,
renumbered this section which was formerly
§ 59-5-98; substituted "The acquisition by a
government agency" for "The taking", "under
this part subjects" for "under this act by right
of eminent domain shall subject", and "ac-

59-2-512.

Land located

quired" for "taken" and made minor stylistic
changes.
The 1987 amendment by Chapter 74, effective March 16, 1987, added the last sentence.
Retrospective
Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

in more than one county.

Where contiguous land in agricultural use in one ownership is located in
more than one county, compliance with the requirements of this part shall be
determined on the basis of the total area and income of that land, and not the
area or income of land which is located in any particular county.
History: C. 1953, 59-5-99, enacted by L.
1969, ch. 180, § 14; renumbered by L. 1987,
ch. 4, § 114.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section which was formerly § 59-5-99; and
substituted "the requirements of this part" for
"minimum requirements", "of that land," for

59-2-513.

"of such land", and "any particular county" for
"the particular county".
Retrospective
Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

Tax list and duplicate.

The factual details to be shown on the assessors's tax list and duplicate with
respect to land which is being valued, assessed, and taxed under this part are
the same as those set forth by the assessor with respect to other taxable
property in the county.
History: C. 1953, 59-5-100, enacted by L.
1969, ch. 180, § 15; renumbered by L. 1987,
ch. 4, § 115.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section which was formerly § 59-5-100
and substituted "under this part are" for "under this act shall be".

Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."
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59-2-514.

State Farmland Evaluation
- Membership - Duties.

59-2-515

Advisory Committee

(1) There is created a State Farmland Evaluation Advisory Committee consisting of five members appointed as follows:
(a) one member appointed by the commission who shall be chairman of
the committee;
(b) one member appointed by the president of Utah State University;
(c) one member appointed by the state Department of Agriculture;
(d) one member appointed by the state County Assessors' Association;
and
(e) one member actively engaged in farming or ranching appointed by
the other members of the committee.
(2) The committee shall meet at the call of the chairman to review the
several classifications of land in agricultural use in the various areas of the
state and recommend a range of values for each of the classifications based
upon productive capabilities of the land when devoted to agricultural uses.
The recommendations shall be submitted to the commission prior to October 2
of each year.
History: C. 1953, 59-5-101, enacted by L.
1969, ch. 180, § 16; renumbered by L. 1987,
ch. 4, § 116.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section which was formerly § 59-5-101
and rewrote the section.

59-2-515.

Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

Rules prescribed

by commission.

The commission may promulgate rules and prescribe forms necessary to
effectuate the purposes of this part.
History: C. 1953, 59-5-102, enacted by L.
1969, ch. 180, § 17; renumbered by L. 1987,,
ch. 4, § 117.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section which was formerly § 59-5-102
and substituted the present provisions for the
former provisions which read "The state tax
commission is empowered to promulgate such

+
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rules and regulations and to prescribe such
forms as it shall deem necessary to effectuate
the purposes of this act."
Retrospective
Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

59-2-601

REVENUE

AND TAXATION

PART 6
MOBILE HOMES
59-2-601.

Definitions.

As used in this chapter:
(1) "Mobile home" means a structure transportable in one or more sections with the plumbing, heating, and electrical systems contained within
the structure which, when erected on site, is used, with or without a
permanent foundation, as a single family dwelling or for commercial purposes.
(2) "Permanently affixed" means anchored to, and supported by, a permanent foundation.
History: C. 1953, 59-3a-1, enacted by L.
1981, ch. 236, § 2; renumbered by L. 1987,
ch. 4, § 91.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section which was formerly § 59-3a-l.

Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

COLLATERAL REFERENCES

A.L.R. - Classification of mobile homes as
real estate or personal property for purposes of
state or local taxation, 7 A.L.R.4th 1016.

59-2-602.

Qualification of mobile home as improvement to
real property - Requirements - Removal from
property.

(1) Any person owning a mobile home and owning the real property to
which the mobile home is permanently affixed who seeks to have the mobile
home qualify as an improvement to real property may file an affidavit of
affixture with the county recorder of the county in which the real property is
located.
(2) The affidavit of affixture shall contain:
(a) the vehicle identification numbers of the mobile home;
(b) the legal description of the real property to which it is permanently
affixed;
(c) a statement that the mobile home has not previously been assessed
and taxed in this state as personal property or, if that is not the case, the
name and address of the person to whom the last property tax notice on
the mobile home was sent and the location of the mobile home when last
taxed;
(d) a description of any security interests in the mobile home; and
(e) a statement that affiant intends to surrender the certificate of origin or title, as the case may be, to the Motor Vehicle Division.
(3) The owner shall present the affidavit to the Motor Vehicle Division and
surrender either the manufacturer's original certificate of origin or the title to
the mobile home to the division in a manner the division may prescribe. The
92
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division shall issue the owner a duplicate receipt for the surrendered certificate of origin or title and keep and maintain a permanent record of the original receipt and the surrendered certificate of origin or title among its records.
(4) After issuance of the receipt of surrender, the owner shall present the
receipt and affidavit of affixture to the county recorder for recording.
(5) Upon recording of the affidavit of affixture and surrender receipt, the
mobile home is for all purposes an improvement upon real estate and a lien on
such a mobile home shall be perfected in the manner provided for the perfection of a lien on real property.
(6) In case a mobile home owner decides to separate the mobile home from
the real property, the owner may acquire a new title by submitting an affidavit that the mobile home has been removed from the real property, together
with an application for a new title to the division.
History: C. 1953, 59-3a-2, enacted by L.
1981, ch. 236, § 3; renumbered by L. 1987,
ch. 4, § 92.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section which was formerly § 59-3a-2; in
Subsections (2)(e) and (3), substituted "Motor
Vehicle Division" for "Division of motor vehicles"; deleted "of motor vehicles" following "division" near the end of the first sentence and

59-2-603.

near the beginning of the second sentence in
Subsection (3) and at the end of Subsection (6);
and made minor stylistic changes throughout
the section.
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

Taxation of mobile homes not qualifying
provements to real estate.

as im-

A mobile home, other than one that qualifies as an improvement upon real
estate for which an affidavit of affixture has been recorded, shall, for the
purpose of ad valorem taxation, be taxed as personal property.
History: C. 1953, 59-3a-3, enacted by L.
1981, ch. 236, § 4; renumbered by L. 1987,
ch. 4, § 93.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section which was formerly § 59-3a-3, deleted "be taxed as personal property" following
"shall" and added it at the end of the section.

Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

PART 7
APPRAISERS
59-2-701.

AND APPRAISALS

Appraisal of real property by certified appraisers only - Exception - Examination of applicants.

(1) After July 1, 1970, no person may make a determination of the value of
real property for the purposes of taxation unless the person is the hold~r of an
appraiser's certificate issued by the commission, except appraisals of real
property having a market value not to exceed $10,000 may be made by noncertified personnel under the direction of a holder of an appraiser's certificate.
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(2) The commission shall provide for the examination of applicants for appraiser's certificates. No certificate may be issued to any person who has not
demonstrated to the satisfaction of the commission that the person is competent to perform the work of a property appraiser. Any examination administered to applicants for appraiser's certificates shall be approved by a standing
three-man committee of the Utah Association of County Assessors selected by
the association for that purpose.
History: L. 1969, ch. 179, § 1; 1985, ch.
165, § 70; C. 1953, 59-5-106; renumbered by
L. 1987, ch. 4, § 118.
Amendment Not.es. - The 1985 amendment substituted "$10,000" for "$2,000" near
the end of the first paragraph.
The 1987 amendment, effective February 6,
1987, renumbered this section which was formerly§ 59-5-106; added the present subsection
designations; in both subsections substituted

"the person" for "he"; in Subsection (1), substituted "may make a determination" for "shall
make a determination"; and made minor stylistic changes.
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

COLLATERAL REFERENCES
C.J.S. - 84 C.J.S. Taxation § 373 et seq.
Key Numbers. - Taxation
309 to 325.

=

59-2-702.

Education and training of appraisers - Continuing education for appraisers and county assessors.

(1) The commission shall conduct at its own expense a program of education
and training of appraisal personnel preparatory to the examination of applicants for appraiser's certificates.
(2) To assure that the assessment of property will be performed in a professional manner by competent personnel, meeting specified professional qualifications, the commission shall conduct a continuing program of in-service education and training for county assessors and property appraisers in the principles and practices of assessment and appraisal of property. For this purpose
the commission may cooperate with educational institutions, local, regional,
state, or national assessors' organizations, and with other appropriate professional organizations. The commission may reimburse the participation expenses incurred by assessors and other employees of the state or its subdivisions whose attendance at in-service training programs is approved by the
commission.
History: L. 1969, ch. 179, § 2; C. 1953,
59-5-107; renumbered by L. 1987, ch. 4,
§ 119.
Amendment Not.es. - The 1987 amendment, effective February 6, 1987, renumbered
this section which was formerly § 59-5-107;
added the present subsection designation; and

deleted "state tax" preceding "commission"
throughout the section.
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988.".
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59-2-704

Commission to assist county assessors - Appraisers provided upon request - Costs of services.

(1) The commission shall, upon request and pursuant to mutual agreement,
provide county assessors with technical assistance and appraisal aid. It shall
provide certified appraisers who, upon request of the county assessor and
pursuant to mutual agreement, shall perform appraisals of property and such
other technical services as may be needed by the county assessor. The costs of
these services shall be computed by the commission upon the basis of the
number of man-days of services rendered. Each county shall pay to the commission 50% of the cost of the appraisal services which they receive.
(2) The commission is authorized to incur by agreement up to 50% of the
expense of these services from its own appropriation.
Retrospective
Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."
Cross-References.
- County costs for assessment, § 17-19-15.

History: L. 1969, ch. 179, § 3; 1970, ch. 9,
§ 2; 1981, ch. 233, § 1; C. 1953, 59-2-703; renumbered by L. 1987, ch. 4, § 120.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section which was formerly § 59-5-108;
added the present subsection designations; deleted "state tax" preceding "commission" in
both subsections; and made minor stylistic
changes.

59-2-704.

Assessment-sales
ratio studies - Sharing of data
- Factoring assessment rates - Hearings.

(1) Each year, to assist in the evaluation of appraisal performance of taxable real property, the commission shall conduct studies and· publish and
distribute to each county assessor and others the results of studies, and all
data related to those studies, of the relationship between the assessed and
market values of property to determine assessment-sales ratios for taxable
real property within taxing districts. Every sales-ratio study shall use a statistical method to be established by the commission. Assessors may provide
sales information.
(2) The commission shall, before the 4th Tuesday of November of each
even-numbered year beginning in 1984, order each county to adjust or factor
its assessment rates using the most current studies so that the assessment
rate in each county is in accordance with that prescribed in § 59-2-103. The
adjustment or factoring may include an entire county, geographical areas
within a county, and separate classes of properties. The commission shall also
order corrective action where significant value deviations occur.
(3) The commission may change the factor for any county which, after a
hearing before the commission, establishes that the factor should properly be
set at a different level for that county. The commission shall establish the
method, procedure, and timetable for the hearings authorized under this section which shall include access to information to ensure a fair hearing. The
commission may establish rules to implement this section.
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tions (3) and (4); and made minor changes in
style.
The 1985 amendment inserted "and all data
related thereto" preceding "of the relationship"
in Subsection (1); substituted "the 4th Tuesday
of November" for "December 1" in Subsection
(2); inserted "and" preceding "1985"; deleted
"and 1986" preceding "in order to insure compliance"; and made minor punctuation changes
in Subsection (4).
The 1987 amendment, effective February 6,
1987, renumbered this section which was formerly § 59-5-109.6 and rewrote the section.
Effective Dates. - Section 3 of Laws 1985,
ch. 115 provided "This act takes effect upon
approval by the governor, or the day following
the constitutional time limit of Article VII,
Sec. 8 without the governor's signature, or in
the case of a veto, the date of veto override."
Effective April 29, 1985. Failed to obtain twothirds vote required for earlier effect.
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

History: C. 1953, 59-5-109.6, enacted by L.
1981, ch. 233, § 3; L. 1983, ch. 276, § 5; 1984,
ch. 57, § 1; 1984 (2nd S.S.), ch. 12, § 6; 1985,
ch. 115, § 2; renumbered by L. 1987, ch. 4,
§ 121.
Repeals and Enactments. - Laws 1981,
ch. 233, § 3 repealed former § 59-5-109.6 (L.
1977, ch. 224, § 1) relating to assessment-sales
ratio studies, and enacted the present section.
Amendment Notes. - The 1983 amendment substituted "evaluation of appraisal performance" for "adjustment and equalization of
valuation and assessment" in Subsection (1);
inserted "and distribute to each county assessor and others" in the first sentence of Subsection (1); inserted the second sentence of Subsection (1); and made a minor change in phraseology.
The 1984 amendment, by Chapter 57, substituted "odd-numbered year beginning in 1985"
for "even-numbered year" in the first sentence
of Subsection (2).
The 1984 (2nd S.S.) amendment substituted
"even-numbered year beginning in 1984" for
"odd-numbered year beginning in 1985" in the
first sentence of Subsection (2); added Subsec-

NOTES TO DECISIONS
Roll-back statute.
The former roll-back statute was held unconstitutional as being in violation of Article XIII,
§§ 2 and 3 of the Utah Constitution; such hold-

ing being prospective and effective only from
and after January 1, 1984. Rio Algom Corp. v.
San Juan County, 681 P.2d 184 (Utah 1984).

COLLATERAL REFERENCES
Utah Law Review. - Recent Developments
in Utah Law, 1985 Utah L. Rev. 131, 213.

59-2-705.

Personal property
tial - Cost.

audits -

Records

confiden-

(1) The commission shall provide annually to the various counties the services of qualified personal property appraisers for the purpose of auditing
approximately 20% of all taxable personal property accounts in each county.
The audits shall be made in each county, and the results shall be reported to
the assessor of the county. The reports shall constitute the confidential
records of the commission and the assessor's office except that the commission
or the assessor may publish statistical information based upon the audits. The
accounts to be audited shall be determined by the commission and the county
assessor in such a manner that each account is audited at least once every five
years.
(2) The costs of all personal property audits made pursuant to Subsection
(1) shall be computed by the commission upon the basis of the number cifmandays of services rendered, and 70% of the cost shall be borne by the commission and 30% by the county. To assist the counties in budgeting for these
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59-2-801

services, the commission shall submit to each county assessor not later than
May 1 of each year an estimate of the costs of the audits for the following
fiscal year.
History: L. 1969, ch. 179, § 5; C. 1953,
59-5-110; renumbered by L. 1987, ch. 4,

Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."
Cross-References. - County costs for assessments, § 17-19-15.

§ 122.

Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section which was formerly § 59-5-110
and rewrote the section.

PART 8
APPORTIONMENT
59-2-801.

Apportionment

ratios.

After all objections are heard and disposed of and before May 25, the commission shall apportion the total assessment of all property assessed by it to
the several county, city, town, school, road, or other taxing districts as follows:
(1) All property of public utilities, except the rolling stock, and all
property of pipeline, power, canal, and irrigation companies, to each
county, city, town, school, road, or other taxing district through which the
public utility, pipeline, power, canal, or irrigation company operates, in
proportion to the value thereof in each county, city, town, school, road, or
other taxing district.
(2) The rolling stock of all railroads and street railroads, except the
rolling stock included in Subsection (4) [Subsection (3)), to the county,
city, town, or other taxing districts through which railroads operate, in
the proportion that the length of the main tracks, sidetracks, passing
tracks, switches, and tramways of those railroads in each county, city,
town, school, road, or other taxing district bears to the total length of the
main tracks, passing tracks and sidetracks, switches, and tramways
thereof in the state. Rolling stock of standard and narrow gauge railroads
shall be apportioned to their standard and narrow gauge lines respectively.
(3) The combined rolling stock of all automobiles, motor stages, motor
transports, and trailers employed in a common-carrier business by a public utility over principal routes, to the county, city, town, school, road, or
other taxing districts into or through which the principal routes extend in
the proportion that the length of the principal routes within each county,
city, town, school, road, or other taxing district bears to the total length of
the principal routes of the public utilities within the state to be determined by the commission.
(4) The property of car companies, to the several county, city, town,
school, road, or other taxing districts in which railroads are operated, in
the proportion that the length of main tracks, passing tracks, sidetracks,
switches, and tramways of all railroads in each county, city, town, school,
road, or other taxing district bears to the total length of the main· tracks,
passing tracks, sidetracks, switches, and tramways of all railroads in the
state.
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(5) The assessment of all mines and mining claims and properties shall
be apportioned respectively to the county, city, town, school, road, or
other taxing district in which the mines or mining claims and properties
assessed are situated.
History: R.S. 1898, § 2560; L. 1899, ch. 68,
1; 1907, ch. 9, § 1; C.L. 1907, § 2560; L.
1909, ch. 63, § 1; C.L. 1917, § 5923; L. 1919,
ch. 114, § 1; 1931, ch. 53, § l; R.S. 1933 & C.
1943, 80-6-1; L. 1982, ch. 71, § 32; C. la53,
59-6-1; renumbered by L. 1987, ch. 4, § 127.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section which was formerly§ 59-6-1; substituted "May 25, the commission shall" for
"the eighteenth day of May, the state tax commission must" in the introductory language;
substituted "the public utility" for "such public
utility" in Subsection (1); in the first sentence
in Subsection (2), substituted "the rolling stock
included in Subsection (4)" for "such rolling
stock as is included in Subsection (3) hereof'
and "those railroads" for "such railroads" and

deleted "such" preceding "railroads operate";
in Subsection (3), substituted "The combined
rolling stock of all automobiles" for "Automobiles," "over principal routes" for "over established routes," "which the principal" for "which
said established," "the principal routes within"
for "such established routes within" and "principal routes of the public utilities within the
state to be determined by the commission" for
"established routes of such utility within the
state"; and made a series of minor punctuation
changes throughout the section.
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

§

NOTES TO DECISIONS
ANALYSIS

Judicial review.
-Limitation.
Reapportionment.
Water rights.

Judicial review.
The tax commission has a broad discretion in
determining whether disputed property was
within one county or another, and if their judgment in that regard is exercised honestly and
conscientiously, it must prevail, unless some
higher authority finds that commission abused
its discretion by acting arbitrarily or capriciously, or evaded some positive duty. Rich
County v. Bailey, 47 Utah 378, 154 P. 773
(1916).
Where there is doubt with regard to whether
a certain assessment should be apportioned to
one county or to another, and the question is
one of fact, and tax commission has passed
upon the facts, then neither the Supreme Court
nor any other court can control its action. Rich
County v. Bailey, 47 Utah 378, 154 P. 773

have neither exceeded their jurisdiction nor
power so as to make their acts subject to writ of
certiorari; nor can they be compelled to change
their action by writ of mandate. Their judgment as to where boundary line is located must
prevail until set aside by some higher authority. Rich County v. Bailey, 47 Utah 378, 154 P.
773 (1916).

-Limitation.
The Supreme Court cannot by writ of mandate coerce the tax commission to grant a hearing to a county and allow it to produce evidence
to prove that apportionment was incorrect, after apportionment has been made, the rate of
taxation fixed in accordance with such apportionment, and all levies have been made pursuant thereto. Juab County v. Bailey, 44 Utah
377, 140 P. 764 (1914).
There can ordinarily be no reapportionment
after the apportionments have been made and
certified to the several counties; it is then too
late to reapportion to another county. Rich
County v. Bailey, 47 Utah 378, 154 P. 773

(1916).

If the precise point where the boundary line
between two counties is located is doubtful,
and same must be established by measurements or surveys, then question of where
boundary line should be located is one of fact,
and if the tax commission have acted in good
faith and in accordance with their best judgment in determining the boundary line, they

(1916).

Reapportionment.
If members of tax commission arbitrarily,
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oped in process of mining operations, which
water was piped and sold to another company
which took such water in another county and
through its own pipes conducted it to its own
mine, water rights were properly assessed
against mining company selling such water in
county in which its operations were conducted
and in county where water was transferred,
and tax apportioned between such counties.
Utah Metal & Tunnel Co. v. Groesbeck, 62
Utah 251, 219 P. 248 (1923).

priciously, or wrongfully make an apportionment to a county which clearly was not entitled thereto, or if they, by mistake, have apportioned property to one county which should
have been apportioned to another, they may be
compelled to correct the same, or may act on
their own motion, provided application is made
so that it can be heard and determined. Rich
County v. Bailey, 47 Utah 378, 154 P. 773
(1916).
Water rights.
Where flow of percolating waters was devel-

COLLATERAL REFERENCES
C.J.S. - 84 C.J.S. Taxation § 391.
Key Numbers. - Taxation
299.

Am. Jur. 2d. - 71 Am. Jur. 2d State and
Local Taxation § 75.

59-2-802.

=

Statement of commission transmitted to county
auditors - Duties of auditors - Change of assessment prohibited.

The commission shall, before June 1, transmit to the county auditor of each
county to which an apportionment has been made a statement showing the
property assessed and the assessed value of the property, as fixed and apportioned to the county, cities, towns, schools, and other taxing districts. The
county auditor shall enter the statement on the assessment roll or book of the
county, and enter the amount of the assessment apportioned to the county in
the column of the assessment book or roll which shows the total value of all
property for taxation of the county. No county governing body, acting as the
county board of equalization, may change any assessment fixed by the commission.
History: R.S. 1898 & C.L. 1907, § 2561; L.
1909, ch. 63, § 1; C.L. 1917, § 5924; L. 1931,
ch. 53, § 1; R.S. 1933 & C. 1943, 80-6-2; L.
1982, ch. 71, § 33; C. 1953, 59-6-2; renumbered by L. 1987, ch. 4, § 128.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section which was formerly § 59-6-2, substituted "commission shall, before June l" for
"state tax commission shall, before the twentyfifth day of May" and "of the property" for "of

the same property" in the first sentence and
"shall" for "must" in the second sentence and
rewrote the third sentence, which read "No
board of county commissioners or county board
of equalization has power to change any assessment fixed by the state tax commission."
Retrospective
Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect· January 1, •1988."

NOTES TO DECISIONS
Commission. Juab County v. Bailey, 44 Utah
377, 140 P. 764 (1914).

Correction of apportionment.
If error is made in the apportionment it cannot be remedied by mandamus to State Tax
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Statement transmitted
by county auditors
governing bodies - Collection of taxes.

to

The county auditor shall transmit to the governing bodies of cities, towns,
schools, and other taxing districts in which the property is situated, or to
which any of the value is apportioned, a statement of the valuation of all
property as fixed and apportioned by the commission and reported under
§ 59-2-802. The statement shall be transmitted at the same time and in the
same manner as the statement is transmitted under§ 59-2-924. All the property is taxable upon assessment at the same rate, by the same officers, and for
the same purposes, as the property of individuals within the city, town, school,
road, or other taxing districts, respectively, and the taxes, except the taxes on
car companies and on automobiles, motor stages, and motor transports, shall
be collected in the same manner and by the same officers as the other taxes
are collected.
History: R.S. 1898, § 2562; L. 1899, ch. 68,
§ 1; 1901, ch. 126, § 1; 1907, ch. 9, § 1; C.L.
1907, § 2562; L. 1909, ch. 63, § 1; C.L. 1917,
§ 5925; L. 1931, ch. 53, § 1; R.S. 1933 & C.
1943, 80-6-3; L. 1982, ch. 71, § 34; C. 1953,
59-6-3; renumbered by L. 1987, ch. 4, § 129.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section which was formerly § 59-6-3, substituted
"commission and reported under

§ 59-2-802" for "state tax commission and reported under § 59-6-2" in the first sentence
and "§ 59-2-924" for "§ 59-5-6" in the second
sentence and made a series of stylistic changes
throughout the section.
Retrospective
Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

PART 9
LEVIES
59-2-901.

Determination of rate by commission
mittal to county and state auditors.

-

Trans-

Before June 22 of each year the commission shall determine the rate of
state tax to be levied and collected upon the assessed valuation of all property
in the state sufficient to raise the amount of revenue specified to be raised by
the Legislature for general state purposes. That rate in no case may exceed
.00048 of assessed valuation of tangible property in the state. The commission
shall immediately thereafter transmit to the county auditor of each county
and to the state auditor a statement of that rate, and upon its receipt the
county auditor shall, in writing, notify the commission of receipt.
History: R.S. 1898 & C.L. 1907, § 2588; L.
1909, ch. 63, § l; 1915, ch. 111, § l; C.L.
1917, § 5988; L. 1931, ch. 38, § 1; R.S. 1933 &
C. 1943, 80-9-1; L. 1947, ch. 114, § 1; 1982, ch.
71, § 51; 1985, ch. 165, § 74; C. 1953, 59-9-1;
renumbered by L. 1987, ch. 4, § 156.
Amendment Notes. - The 1985 amendment substituted ".00048" for "2.4 mills on
each dollar" in the second sentence.
The 1987 amendment, effective February 6,
1987, renumbered this section which was for-

merly § 59-9-1, substituted "June 22 of each
year the commission" for "June 15 of each year
of the State Tax Commission" in the first sentence, "That rate in no case may" for "Such
rate in no case shall" in the second sentence
and "that" for "such" and "commission of receipt" for "State Tax Commission of the receipt
thereof' in the third sentence and deleted "tax"
preceding "commission shall" in the thi;d sentence.
Retrospective
Operation. - Laws 1987,
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Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

COLLATERAL
REFERENCES
Am. Jur. 2d. - 72 Am. Jur. 2d State and
Local Taxation § 704 et seq.

59-2-902.

C.J.S. - 84 C.J.S. Taxation § 361.
Key Numbers. - Taxation <P 305.

Minimum basic tax levy for school districts.

If any county fails to comply with § 59-2-704, then this section determines
the adjustment of the basic school levy for school districts within the county.
Before June 15 the commission shall ascertain from the State Board of Education the number of weighted pupil units in each school district in the state for
the school year commencing July 1 of the current calendar year, estimated
according to the Minimum School Finance Act, and the moneys necessary for
the cost of the operation and maintenance of the minimum school program of
the state for the school fiscal year beginning July 1 of the current calendar
year. The commission shall then estimate the amounts of all surpluses in the
Uniform School Fund as of July 1 of the current calendar year, available for
the operation and maintenance of the program, and shall estimate the anticipated income to the fund available for those purposes for the current school
year from all sources, including revenues from taxes on income or from taxes
on intangible property pursuant to Article XIII, Sec. 3, Utah Constitution.
(1) The commission shall then determine for each school district the
amount that should be raised by the minimum basic tax levy that it is
required to impose in conformity with the requirements of the Minimum
School Finance Act as its contribution toward the cost of the basic statesupported program.
(2) Each county auditor shall be notified by the commission that the
minimum basic tax levy shall be imposed by the school district and of the
amount of the levy, to which shall be added an additional amount, if any,
due to local undervaluation as provided in this section. The auditor shall
inform the county governing body as to the amount of the levy. The
county governing body shall at the time and in the manner provided by
law make the levy upon the taxable property in the school district together with further levies for school purposes as may be required by each
school district to pay the costs of programs in excess of the basic statesupported school program.
(3) In the event the levy applied according to the above schedule raises
an amount in excess of the total basic state-supported school program for
any one school district, the excess amount shall be remitted by the
county, within which the district is located, to the state treasurer to be
credited to the Uniform School Fund to be used for allocation to school
districts as are other moneys in the fund to support the basic state-supported school program. The availability of money shall be considered by
the commission in fixing the state property levy as provided in the Minimum School Finance Act.
(4) There shall then be computed for each of the various districts the
difference between the amount which the local levy will raise on the
assessed valuation of all tangible property within the district, and the
total cost of the basic state-supported school program within the district.
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This difference, if any, shall be apportioned from the Uniform School
Fund to each such school district as the contribution of the state to the
basic state-supported school program for the district, subject to the following conditions:
(5) Before the apportionment is made, the commission shall determine
if the local assessed valuation of any school district is undervalued according to law. The commission shall estimate the dollar amount of the
undervaluation. The dollar amount of the undervaluation shall be multiplied by the district basic uniform school levy at 98%. The resulting dollar
amount will be divided by the current year estimated yield of .0002 at
98% based on the district's assessed valuation prior to adjusting for undervaluation. The resulting levy amount shall be added to the required
district basic uniform levy to determine the combined district basic school
levy adjusted for undervaluation. The combined rate oflevy shall be certified to the county auditor and employed by the auditor and the county
governing body in lieu of the required basic school local levy.
History: R.S. 1898 & C.L. 1907, § 2898; L.
1915,ch. 111, § l;C.L. 1917,§ 5998;L. 1921,
ch. 138, § 1; 1931, ch. 38, § 1; 1931, ch. 57,
§ 3; R.S. 1933, 80-9-2; L. 1939, ch. 99, § I; C.
1943, 80-9-2; L. 1947, ch. 114, § 1; 1951 (1st
S.S.), ch. 18, § 1; 1953 (1st S.S.), ch. 35, § 1;
1957, ch. 122, § I; 1959, ch. 107, § 1; 1961,
ch. 145, § I; 1982,ch.71,§
52; 1983,ch.243,
§ 8; 1985, ch. 165, § 75; C. 1953, 59-9-2; renumbered by L. 1987, ch. 4, § 157.
Amendment Notes. - The 1983 amendment inserted the first sentence; substituted
"weighted pupil units" for "distribution units"
in the second sentence; rewrote Subsection (5)
which read: "(5) Before any such apportionment is made, the state tax commission shall
determine the percentage of full value in
money at which all tangible property in each
school district is assessed. Where the local assessed valuation in any such district shall be
less than such standard ratio of local assessment to value in money as is prescribed by law,
there shall be deducted from the full minimum
distribution unit apportionment as determined
above an equalization amount for undervaluation determined by multiplying the difference in valuation expressed in dollars by the
sum of the state levy and the local levy for
school purposes"; and deleted Subsections (6)
and (7) which read: "(6) In such event the commission shall then determine the rate of levy
required to produce revenue equal to such deduction for undervaluation when levied on
each dollar of assessed valuation of the tangible property in the district, and it shall add
such additional rate of levy [to the local levy]
for such district, which combined rate of levy
shall be certified to the county auditor and
there employed by him and the county commission in lieu of the required local levy. !7) The
total of moneys deducted in the apportionment
to school districts by reason of local assessed

undervaluation shall be retained in the uniform school fund and the tax levy to be made
for the next succeeding year in order to raise
the amount required for the uniform school
fund to meet the state's required contribution
shall be reduced accordingly"; and made minor
changes in phraseology.
The 1985 amendment substituted ".0002" for
"one mill" preceding "at 98% based on the district's assessed" in Subsection (5).
The 1987 amendment, effective February 6,
1987, renumbered this section which was formerly § 59-9-2; in the introductory paragraph,
substituted "§ 59-2-704, then this section" for
"§ 59-5-109.6, then § 59-9-2" in the first sentence and "those purposes" for "such purposes"
and "Article XIII, Sec. 3, Utah Constitution"
for "Sec. 3, Article XIII, Utah Constitution" in
the last sentence and deleted "State Tax" preceding "commission" in the second sentence;
deleted "State Tax" preceding "commission" in
Subsection (1); in Subsection (2), substituted
"commission that the minimum basic tax levy
shall" for "State Tax Commission that the
mimimum basic tax levy must" and "provided
in this section" for "hereinafter provided" in
the first sentence and "county governing body"
for "board of county commissioners" in the second and third sentences; in Subsection (3), substituted "the levy applied according to the
above schedule raises" for "that the levy applied according to the above schedule will
raise" in the first sentence and deleted "by
him" following "credited" in the first sentence
and "tax" preceding "commission" in the second sentence; and, in Subsection (5), deleted
"State Tax" preceding "commission" in the
first sentence and substituted "commission
shall" for "tax commission will" in the second
sentence, "shall" for "will" in the third and
fifth sentences and "the auditor and the county
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governing body" for "him and the county commission" in the last sentence.
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for

59-2-903.

59-2-904

Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."
Minimum School Finance Act. - See
§ 53-7-14 et seq.
Uniform School Fund. - See § 53-7-1.

Remittance to state for credit to Uniform School
Fund of moneys in excess of basic state-supported school program - Manner.

In providing for remittance to the state treasurer of any excess collections
from the tax levy applied for the basic state-supported school program as
specified in Subsection 59-2-902(2) [Subsection 59-2-902(3)), the excess
amount shall be remitted in the following manner:
(a) Monthly, as the levies are collected, 90% of the amount by which
the money then collected, pursuant to the levy, exceeds the estimated
total basic state-supported school program of the district upon the basis of
which the levy was computed, shall be transferred.
(b) As soon after the end of the school year as the school district can
determine the actual cost of its basic state-supported school program and
inform the county auditor of the cost, the county shall determine the
actual amount of the excess and remit the amount to the state treasurer.
History: L. 1955, ch. 121, § 1; C. 1953,
59-9-2.1; renumbered by L. 1987, ch. 4,
§ 158.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section which was formerly § 59-9-2.1,
and substituted "Subsection 59-2-902(2), the"
for "paragraph (2) of§ 59-9-2, Utah Code Annotated 1953, as amended by chapter 35, Laws
of Utah 1953, First Special Session said" in the
introductory language, "the levies are col-

59-2-904.

lected, 90%" for "said levies are collected,
ninety percent," "the levy" for "said levy" and
"basis" for "basic" in Subsection (a) and "of the
cost" for "thereof' and "the excess and remit
the amount" for "said excess and remit the
same" in Subsection (bl.
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

Participation by district in state's contributions
to state-supported leeway program.

In addition to the basic state contribution provided in § 59-2-902, each ·
school district may participate in the state's contributions to the state-supported leeway program by conforming to the requirements of the Minimum
School Finance Act and by making the required additional levy. Each district
shall participate in the state-supported leeway program, and certify to the
State Board of Education the results of its determination and the amount of
levy which it will impose.
History: C. 1943, 80-9-2a, enacted by L.
1951 (1st S.S.), ch. 18, § 2; L. 1953 (1st S.S.),
ch. 35, § I; 1959, ch. 107, § I; 1961, ch. 145,
§ I; C. 1953, 59-9-3; renumbered by L. 1987,
ch. 4, § 159.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered

this section which was formerly § 59-9-3, and
substituted "§ 59-2-902" for "§ 59-9-2" and
"required additional levy" for "additional levy
therein required" in the first sentence and
"shall" for "will" in the second sentence.
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrbspec-
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tive operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."
Minimum School Finance Act. - See
§ 53-7-14 et seq.

59-2-905.

Cross-References. - State supported voted
leeway program, § 53-7-24.

Legislature to set minimum rate of levy in state's
contribution to minimum school program - Matters to be considered - Commission to transmit
rate to auditors.

The Legislature shall set the minimum rate of levy on each dollar of assessed valuation of the tangible property in the state so that it will raise
sufficient supplementary revenue to pay the state's contribution to the cost of
the minimum school program for that year, but in accordance with the provisions of Article XIII, Sec. 7, Utah Constitution, not more than 75% of the
state's portion of the revenue necessary to finance the operation and maintenance of the minimum school program may be raised by the state property tax
levy. The Legislature shall take into consideration, from the best information
available, and shall make allowance for, the estimated tax delinquency for the
current year, and shall be conservative in its estimate of revenue to assure to
the extent possible ample funds for the state's contribution to the cost of the
minimum school program. The commission shall immediately thereafter
transmit to the county auditor of each county and to the state auditor a
statement of the rate, and upon its receipt the county auditor shall, in writing,
notify the commission of receipt.
History: L. 1911, ch. 29, § 1; 1915, ch. 111,
§ 1; C.L. 1917, § 4575; R.S. 1933 & C. 1943,
80-9-3; 1947, ch. 114, § 1; 1973 (1st S.S.), ch.
3, § 2; C. 1953, 59-9-4; renumbered by L.
1987, ch. 4, § 160.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section which was formerly § 59-9-4; in
the first sentence, inserted "so" following "in
the state" near the beginning and substituted
"but in accordance with the provisions of Article XIII, Sec. 7, Utah Constitution, not more
than 75%" for "provided that in accordance
with the provisions of§ 7, Article XIII, of the
Constitution of the state of Utah, not more
than seventy-five percent" and "the minimum
school program may" for "such minimum
school program shall"; and, in the last sentence, deleted "tax" preceding "commission"

59-2-906.

and substituted "the rate" for "such rate" and
"shall, in writing, notify the commission of receipt" for "must in writing, notify the state tax
commission of the receipt thereof."
Compiler's Notes. - Article XIII, Sec. 7,
Utah Constitution, referred to in the first sentence, was repealed at the 1986 general election, effective July 1, 1987.
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."
Cross-References.
- Determination and
distribution of state's contribution to minimum
school program, § 53-7-20.
School building state supported program,
§ 53-11-31.

Rates fixed by commission

a valid levy.

The action of the commission in fixing the rate of taxation for state and
state school purposes is a valid levy of the rate so fixed.
History: R.S. 1898 & C.L. 1907, § 2594;
C.L. 1917, § 5994; R.S. 1933 & C. 1943,
80-9-4; C. 1953, 59-9-5; renumbered by L.
1987, ch. 4, § 161.

Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section which was formerly § 59-9-5 and
deleted "state tax" preceding "commission."
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Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

Retrospective
Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for

59-2-907.

59-2-908

Maximum overall levy.

Since it is difficult to provide a breakdown of levies for specific purposes on
a state-wide basis due to the varying needs of individual counties, it is advisable and in the best interest of good county government that an overall levy
be provided. This will allow the county legislative body to use county funds
where needed and to improve budgetary procedures in accordance with the
uniform accounting system passed by the 1957 Legislature. It is the purpose of
this bill to provide a maximum overall levy for counties according to assessed
value.
History: L. 1961, ch. 30, § 1; 1985, ch. 165,
§ 76; C. 1953, 59-9-6.1; renumbered by L.
1987, ch. 4, § 162.
Amendment Notes. - The 1985 amendment deleted "Purpose." at the beginning of
the section; and deleted "mill" in two places.
The 1987 amendment, effective February 6,
1987, renumbered this section which was formerly § 59-9-6 and deleted "for" at the end of
the first sentence.
Compiler's Notes. - The phrase "uniform
accounting system passed by the 1957 Legislature", referred to in the second sentence,
means the accounting system set up by Laws
1957, Chapter 120, §§ 2 to 4, codified as

59-2-908.

Single aggregate

§§ 59-20-1 to 59-20-3. Sections 59-20-1 to
59-20-3 were repealed by Laws 1987, ch. 4,
§ 306. See now § 59-1-211.
The term "this bill", referred to in the last
sentence, means Senate Bill 63 (Chapter 30) of
the Laws of 1961 which appears as §§ 4-5-10,
11-2-7, 17-5-62, 17-5-69, 17-8-6, 17-8-7,
59-2-907 to 59-2-911, 59-2-916, and 71-2-3.
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."
Cross-References. - Uniform system of accounts, § 59-1-211.

limitation -

Maximum levy.

Each county shall have a single aggregate limitation on the property tax
levied for all purposes by the county. Except as provided in § 59-2-911, this
limitation may not exceed the maximum set forth in this section. The maximum is:
(1) .0032 per assessed dollar valuation in all counties with a total assessed valuation of more than $100,000,000; and
(2) .0036 per assessed dollar valuation in all counties with a total assessed valuation of less than $100,000,000.
History: L. 1961, ch. 30, § 2; 1985, ch. 165,
§ 77; C. 1953, 59-9-6.2; renumbered by L.
1987, ch. 4, § 163.
Amendment Notes. - The 1985 amendment deleted "mill" preceding "limitation on
the property tax" in the introductory language;
substituted ".0032" for "Sixteen mills" and
"$100,000,000" for "$20,000,000" in Subsection
(1); and substituted ".0036" for "Eighteen
mills" and "$100,000,000" for "$20,000,000" in
Subsection (2).
The 1987 amendment, effective February 6,
1987, renumbered this section which was formerly § 59-9-6.2, and, in the introductory

paragraph, substituted "§ 59-2-911, this limitation may not exceed the maximum set forth
in this section" for "§ 59-9-6.5, such limitation
shall not exceed the maximum set forth in this
act" in the first sentence and "is" for "shall be"
in the second sentence.
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."
Cross-References.
- Excess levy for tax
stability and trust fund, § 17-4-14.
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Time for adoption of levy -

County purposes.

The county governing body of each county shall adopt a proposed or, if the
tax rate is not more than the certified tax rate, a final tax rate on the taxable
property of the county before June 22 to provide funds for county purposes
including but not limited to the following:
(1) for general county purposes;
(2) for the care, maintenance, and relief of indigent sick and otherwise
dependent poor;
(3) for the construction, improvement, and maintenance of county
roads; and
(4) for all other purposes authorized by law.
History: L. 1961, ch. 30, § 3; 1981, ch. 241,
§ 8; 1982, ch. 71, § 53; 1986, ch. 105, § 3; C.
1953, 59-9-6.3; renumbered by L. 1987, ch. 4,
§ 164; 1987, ch. 144, § 1.

Amendment Notes. - The 1986 amendment, in the introductory language, substituted "shall adopt a proposed tax rate" for
"must levy a tax" and "June 15" for "the fifteenth day of June"; added "and" at the end of
Subsection (3); and made other minor punctuation changes.
The 1987 amendment by Chapter 4, effective
February 6, 1987, renumbered this section
which was formerly § 59-9-6.3 and substituted
"county governing body" for "board of county

commissioners" and "June 22" for "June 15" in
the introductory language.
The 1987 amendment by Chapter 144, effective March 16, 1987, inserted in the introductory paragraph "or, if the tax rate is not more
than the certified tax rate, a final".
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."
Cross-References. - Legislature not to impose taxes for county purposes, Utah Const.
Art. XIII, § 5.
Levy for care, relief or burial of indigents or
dependent poor, § 17-5-62.

NOTES TO DECISIONS
ANALYSIS

Excessive levy.
Separate levies.
Time for levy.
Excessive levy.
Levy and collection of tax for agricultural
and other inspection purposes was properly refused by county commissioners where it would
have rendered rate of taxation on property for
state purposes in excess of that permitted.
Bennion v. Burgon, 65 Utah 433, 238 P. 236
(1925).
Separate levies.
Separate levy of tax by county commissioners for county road purposes was not invalid where amount of levy for general county
purposes and amount levied for county road

purposes in aggregate
commissioners, under
ied for general county
S.L.R.R. v. Richards,
(1918).

did not exceed amount
the law, might have levpurposes. Los Angeles &
52 Utah 1, 172 P. 474

Time for levy.
The time provided in this section in which
the tax is to be levied is discretionary, not
mandatory, and commissioners may reset the
tax levy after such time has expired. Kennecott
Copper Corp. v. Salt Lake County, 575 P.2d
705 (Utah 1978).
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59-2-910. Amount available for each purpose.
The county governing body shall determine the amount which shall be
available for each purpose authorized by law.
History: L. 1961, ch. 30, § 4; C. 1953,
59-9-6.4; renumbered by L. 1987, ch. 4,
§ 165.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section which was formerly § 59-9-6.4 and
substituted "county governing body" for "board
of county commissioners."

59-2-911. Exceptions

Retrospective Operation. ~ Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

to maximum levy limitation.

The maximum levies set forth in § 59-2-908 do not apply to and do not
include:
(1) levies made to pay outstanding judgment debts;
(2) levies made in any special improvement districts;
(3) levies made for extended services in any county service area;
(4) levies made for county library services;
(5) levies made to be used for storm water, flood, and water quality
control;
(6) levies made to share disaster recovery expenses for public facilities
and structures as a condition of state assistance when a Presidential
Declaration has been issued under the Disaster Relief Act of 1974 (Public
Law 93-288, 42 U.S.C. Section 5121);
(7) levies made to pay interest and provide for a sinking fund in connection with any bonded or voter authorized indebtedness, including the
bonded or voter authorized indebtedness of county service areas, special
service districts, and special improvement districts;
(8) levies made to fund local health departments;
(9) levies made to fund public transit districts;
(10) levies made to establish, maintain, and replenish special improvement guaranty funds;
(11) levies made in any special service district;
(12) levies made to fund municipal-type services to unincorporated
areas of counties under Chapter 34, Title 17;
(13) levies made to fund the purchase of paramedic or ambulance facilities and equipment and to defray administration, personnel, and other
costs of providing emergency medical and paramedic services. This exception shall only apply to those counties in which a resolution setting forth
the intention to make those levies has been duly adopted by the county
governing body and approved by a majority of the voters of the county
voting at a special or general election.
The levies listed in this section may be over and above the maximums
established in § 59-2-908.
History: C. 1953, 59-9-6.5, enacted by L.
1981,ch. 126,§ 52;L. 1983,ch.268,§ 1; 1983
(1st S.S.), ch. 10, § 1; 1985, ch. 131, § 1; 1985,
ch. 165, § 78; renumbered by L. 1987, ch. 4,
§ 166.
Repeals and Enactments. - Laws 1981,

ch. 126, § 52 repealed former § 59-9-6.5 (L.
1961, ch. 30, § 5; 1971, ch. 52, § 2; .1973, ch.
15, § 4; 1977, ch. 217, § 1; 1979, ch. 208, § 1),
relating to exceptions to maximum mill levy
limitation, and enacted this present section.
Amendment Notes. - The 1983 amend-

107

59-2-912

REVENUE AND TAXATION

ment inserted Subsection (6) regarding levies
for disaster recovery expenses; and redesignated former Subsections (6) to (12) as (7) to
(13).
The 1983 (1st S.S.) amendment deleted "not
to exceed two mills of the entity's taxable valuation" after "Levies made" in Subsection (6).
The 1985 amendment by Chapter 131 substituted "do not" for "shall not" in the introductory language; inserted "or voter authorized"
in two places in Subsection (7); deleted "the
provisions of' before "Chapter" in Subsection
(12); and substituted "established" for "set
forth" in the last paragraph.
The 1985 amendment by Chapter 165 deleted "mill" after "maximum" in the introductory language.
The 1987 amendment, effective February 6,
1987, renumbered this section which was formerly § 59-9-6.5, and substituted "§ 59-2-908"
for "§ 59-9-6.2" in the introductory language

59-2-912.

and in the last undesignated paragraph and
"those levies has been duly adopted by the
county governing body" for "such levies has
been duly adopted by the board of county commissioners" in the second sentence in Subsection (13).
Effective Dates. - Section 3 of Laws 1983
(1st S.S.), ch. 10 provided: "This act shall take
effect upon approval." Approved August 9,
1983.
The composite of this section as amended by
L. 1985, ch. 131, § 1 and ch. 165, § 78 takes
effect January 1, 1986.
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."
Cross-References.
- Public transit districts, ceiling exempt tax, § 11-20-59.

Time for adoption
county auditor.

of levy -

Certification

to

The governing body of each city, town, school district, and special taxing
district shall, before June 22 of each year, adopt a proposed or, if the tax rate
is not more than the certified tax rate, a final tax rate for the city, town,
school district, or special taxing district, respectively, certify the rate and
levy, and submit the statement required under § 59-2-913 and any other
information prescribed by rules of the commission for the preparation, review,
and certification of the rate, to the county auditor of the county in which the
city, town, school district, or special taxing district is situated. If the governing body of any city, town, school district, or special taxing district fails to
comply with this section, the county governing body of the county in which
the city, town, school district, or special taxing district is situated shall notify
the city, town, school district, or special taxing district by certified mail of the
deficiency and forward all available documentation to the commission which
shall hold a hearing on the matter and certify an appropriate rate.
History: R.S. 1898, § 2689; L. 1903, ch. 16,
1;1903,ch.132,§
l;C.L.1907,§ 2689;C.L.
1917, § 6103; R.S. 1933 & C. 1943, 80-9-6; L.
1981, ch. 241, § 12; 1982, ch. 71, § 54; 1986,
ch. 105, § 4; C. 1953, 59-9-7; renumbered by
L. 1987, ch. 4, § 167; 1987, ch. 144, § 2.
Amendment Notes. - The 1986 amendment, in the first sentence, substituted "June
15" for "the fifteenth day of June" and "adopt a
proposed tax rate" for "determine the rate of
the general taxes," deleted "levy the same,
shall" and "shall" preceding and following, respectively, "certify the rate and levy, and" and
substituted "rate" for "levy" following "certification of the"; substituted "situated" for "situate" in both sentences; and, in the second sentence, added a comma following "school district," deleted "state" preceding "tax commission" and substituted "rate" for "levy."
§

The 1987 amendment by Chapter 4, effective
February 6, 1987, renumbered this section
which was formerly § 59-9-7, substituted
"June 22" for "June 15" and "§ 59-2-913" for
"§ 59-9-8" in the first sentence and "county
governing body" for "county commission" in
the second sentence and deleted "State Tax"
preceding "commission" in the first sentence
and "tax" preceding "commission" in the second sentence.
The 1987 amendment by Chapter 144, effective March 16, 1987, inserted near the beginning of the first sentence "or, if the tax rate is
not more than the certified tax rate, a final".
Effective Dates. - Section 16 of Laws 1981,
ch. 241 provided: "This act shall take effect
January 1, 1982."
Retrospective Operation. - Laws 1987,
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ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for

59-2-913.

59-2-914

Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

Statement of amount and purpose of levy - Filing with county auditor - Transmittal to commission - Determination of tax basis - Format
of statement.

The governing body of each city, town, school district, and special taxing
district and each county governing body shall file a statement with the county
auditor of the county in which the city, town, school district, or special taxing
district is situated, who shall transmit the statement to the commission before
June 22 of each year or, with the approval of the commission, on a subsequent
date prior to the date established under authority of§ 59-2-1309 for the mailing of tax notices, showing the amount and purpose of each levy fixed by the
governing body and board. The basis used by each governing body or board for
establishing the levy set for each applicable fund of the taxing unit is determined by dividing the budgeted property tax revenues, specified in a budget
which has been duly adopted and approved prior to the setting of the levy, by
the sum of the assessed valuations of all property taxed, less estimated deferrals or abatements in the current tax year, multiplied by the percentage of
property taxes collected for the immediately preceding fiscal year. The sum of
the assessed valuations of all property taxed includes: (1) the total assessed
valuation of the real and personal property contained on the tax rolls, and (2)
the assessed valuation of any additional personal property estimated by the
county assessor to be subject to taxation in the current tax year. The format of
the statement shall be determined by the commission and shall cite any applicable statutory provisions requiring a specific levy, such as school districts,
and other provisions which limit the property tax levy for any taxing unit.
The commission may require certification that the information submitted on
the statement is true and correct.
History: L. 1923, ch. 68, § l; R.S. 1933 & C.
1943, 80-9-7; L. 1979, ch. 62, § 3; 1980, ch. 60,
§ 1; 1981, ch. 235, § 1; 1981, ch. 241, § 13;
1982, ch. 71, § 55; 1985, ch. 165, § 79; C.
1953, 59-9-8; renumbered by L. 1987, ch. 4,
§ 168.
Amendment Notes. - The 1985 amendment substituted "levy" for "number of mills"
in the second sentence.
The 1987 amendment, effective February 6,
1987, renumbered this section which was formerly § 59-9-8, substituted "county governing
body shall" for "board of county commissioners,

must," "statement to the commission before
June 22 of each year or, with the approval of
the commission" for "same to the State Tax
Commission, before June 15 of each year, or
with the approval of the State Tax Commission" and"§ 59-2-1309" for"§ 59-10-10" in the
first sentence and deleted "State Tax" preceding "commission" in the last two sentences.
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

59-2-914. Notice of excess levy to county attorney tice to implement levies.

No-

The commission shall carefully examine the statements and forms prescribed by the commission for compliance with §§ 59-2-909, 59-2-912, and
59-2-913, and, if it appears that any levy has been fixed in excess uf the
maximum amount permitted by law, it shall immediately notify the county
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attorney of the county in which it appears that the excess levy has been fixed.
Upon completion of this review and when the levies have been found to be
properly set, the commission shall notify the county auditor of each county to
implement the levies as set.
History: L. 1923, ch. 68, § 2; R.S. 1933 & C.
1943, 80-9-8; L. 1982, ch. 71, § 56; C. 1953,
59-9-9; renumbered by L. 1987, ch. 4, § 169.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section which was formerly § 59-9-9, deleted "state tax" preceding "commission" twice
in the first sentence and once in the second

59-2-915.

sentence
and
substituted
"§§ 59-2-909,
59-2-912, and 59-2-913" for "§§ 59-9-6.3,
59-9-7, and 59-9-8" in the first sentence.
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

Suit to set aside excessive levy by county attorney.

The county attorney when so notified [of an excessive levy] shall immediately bring suit in a court of proper jurisdiction against the governing body or
board levying the excessive levy to.set it aside. The necessary expenses incurred by the county attorney in the prosecution of the action shall be borne
by the county in which the suit was brought.
History: L. 1923, ch. 68, § 3; R.S. 1933 & C.
1943, 80-9-9; C. 1953, 59-9-10; renumbered
by L. 1987, ch. 4, § 170.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section which was formerly§ 59-9-10, and
substituted "the excessive levy" for "such ex-

59-2-916.

cessive levy" in the first sentence and "the action" for "such action" in the second sentence.
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

Tax for development
Project.

of Colorado River Water

The governing body of each county, town, city, conservation district, and
metropolitan district may levy a tax for participation in the development of
the use of Colorado river water in Utah through the Colorado River-Great
Basin Project. The tax shall be levied at the same time and collected in the
same manner as other taxes.
History: L. 1939, ch. 100, § 1; C. 1943,
80-9-10; L. 1961, ch. 30, § 12; C. 1953,
59-9-11; renumbered by L. 1987, ch. 4,
§ 171.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section which was formerly§ 59-9-11, substituted "The" for "Such" in the second sen-

tence and, in the first sentence, deleted "board
of commissioners or the" following "The" and
made a minor punctuation change.
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."
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59-2-917.

Use of funds.

The moneys raised by this levy may be used for development purposes as
provided in§ 59-2-916 or the governing body of any taxing unit make contributions to the extent of the fund raised by the tax, to any state or government
agency which has been organized for that public purpose and is engaged in the
development.
History: L. 1939, ch. 100, § 2; C. 1943,
80-9-11; C. 1953, 59-9-12; renumbered by L.
1987, ch. 4, § 172.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section which was formerly § 59-9-12, substituted "§ 59-2-916" for "59-9-11 hereof' and

59-2-918.

made a series of minor stylistic changes
throughout the section.
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

Advertisement of proposed
tice - Contents.

tax increase -

No-

(1) No taxing district may budget an increased amount of ad valorem tax
revenue exclusive of revenue from new growth as defined in Subsection
59-2-924(2) unless it advertises its intention to do so at the same time that it
advertises its intention to fix its budget for the forthcoming fiscal year.
(2) (a) For taxing districts operating under a July 1 through June 30 fiscal
year this advertisement may be combined with the advertisement required by § 59-2-919. For taxing districts operating under a January 1
through December 31 fiscal year, the advertisement shall meet the size,
type, placement,
and frequency requirements
established
under
§ 59-2-919.
(b) The form of the advertisment shall be substantially as follows:

"NOTICE OF TAX INCREASE
The (name of the taxing authority) has proposed to increase its
property tax revenue by (percentage of increase) percent, and to (increase/decrease) its total budget by (percentage of increase/decrease)
percent.
All concerned citizens are invited to attend a public hearing on the
tax increase and budget to be held on (date and time) at (meeting
place).
A final decision on the proposed tax increase will be made on (date
and time) in a public hearing to be held at (meeting place)."
(c) All taxing districts operating under the January 1 through December 31 fiscal year shall, by March 1, notify the county of the date, time,
and place of the public hearing at which the budget for the following
fiscal year will be considered. The county shall include that information
with the tax notice.
History: C. 1953, 59-9-14, enacted by L.
1985, ch. 114, § 2; 1986,ch. 105,§ 5;renumbered by L. 1987, ch. 4, § 173.
Amendment Notes. - The 1986 amend-

ment designated the existing language as Subsection (1) and added Subsection (2).
The 1987 amendment, effective February 6,
1987, renumbered this section which was for-

111

59-2-919

REVENUE AND TAXATION

merly § 59-9-14, and substituted "Subsection
59-2-924(2)" for "Subsection 59-5-6(2)" in Subsection (1) and "§ 59-2-919" for"§ 59-9-15" in
both sentences in Subsection (2)(a).
Retrospective Operation. - Laws 1987,

59-2-919.

ch. 4, § 307 provides: "This act has Tetrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

Resolution proposing tax increases - Procedure
- Contents - Notice - Personal mailed notice in
addition to advertisement - Contents - Hearing
- Dates.

No tax rate in excess of the certified tax rate may be levied until a resolution has been approved by the governing body of the taxing district in accordance with the following procedure:
(1) (a) The taxing district shall advertise its intent to exceed the certified tax rate in a newspaper of general circulation in the county. The
advertisement shall be no less than ¼ page in size and the type used
shall be no smaller than 18 point, and surrounded by a ¼-inch border. The advertisement may not be placed in that portion of the
newspaper where legal notices and classified advertisements appear.
It is legislative intent that, whenever possible, the advertisement
appear in a newspaper that is published at least five days a week,
unless the only newspaper in the county is published less than five
days a week. It is further the intent of the Legislature that the newspaper selected be one of general interest and readership in the community, and not one of limited subject matter. The advertisement
shall be run once each week for the two weeks preceding the adoption
of the final budget. The advertisement shall state that the taxing
district will meet on a certain day, time, and place fixed in the advertisement, which shall be not less than seven days after the day the
first advertisement is published, for the purpose of hearing comments
regarding any proposed increase and to explain the reasons for the
proposed increase. The meeting on the proposed increase may coincide with the hearing on the proposed budget of the taxing district.
(b) The form and content of the notice shall be as follows:
"NOTICE OF TAX INCREASE
The (name of the taxing authority) has proposed to increase its
property tax revenue by (percentage of increase) percent, and to
(increase/decrease) its total budget by (percentage of increase/decrease) percent.
All concerned citizens are invited to attend a public hearing on
the tax increase to be held on (date and time) at (meeting place)."
(c) The commission shall adopt rules governing the joint use of one
advertisement under this section or § 59-2-918 by two or more taxing
districts and may, upon petition by any taxing district, authorize
either (i) the use of weekly newspapers in counties having both daily
and weekly newspapers where the weekly newspaper would provide
equal or greater notice to the taxpayer, or (ii) the use of a commission-approved direct notice to each taxpayer if the cost of the advertisement would cause undue hardship and the direct notice is different and separate from that provided for in Subsection (2).
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(2) In addition to providing the notice required by Subsection (1), the
county auditor, on or before July 22 of each year, shall notify, by mail, all
owners of real estate as defined under Subsection 59-2-102(11) [Subsection 59-2-102(12)] shown on the assessment roll, on a form approved by
the commission, which shall be uniform in content in all counties
throughout the state, the intention of any taxing district to exceed the
certified tax rate. This notification shall specify the value of the property,
itemized tax levy information for all taxing districts, the date the county
board of equalization will meet to hear complaints on the assessed valuation, the tax impact on the property, and the time and place of a public
hearing for each district. This notice shall be mailed at least ten days
before the county board of equalization meets and at least ten days before
the public hearing on the proposed increase in the certified tax rate.
(3) The governing body of the taxing district, after the hearing has
been held in accordance with the above procedures, may adopt a resolution levying a tax rate in excess of the certified tax rate. If the resolution
adopting the tax rate is not adopted on the day of the public hearing, the
scheduled time and place for consideration and adoption of the resolution
shall be announced at the public hearing. If the resolution is to be considered at a day and time that is more than two weeks after the public
hearing, the governing body shall advertise the date of the proposed adoption of the resolution in the same manner as provided under Subsection
(1).

(4) All hearings shall be open to the public. The governing body of the
taxing district shall permit all interested parties desiring to be heard an
opportunity to present oral testimony within reasonable time limits.
(5) Each taxing district shall notify the county governing body by
March 1 of each year of the date, time, and place of its public hearing. No
taxing district may schedule its hearing at the same time as another
overlapping taxing district in the same county, but all taxing districts in
which the power to set tax levies is vested in the same governing board or
authority may consolidate the required hearings into one hearing. The
county governing body shall resolve any conflicts in hearing dates and
times after consultation with each affected taxing district.
History: C. 1953, 59-9-15, enacted by L.
1985, ch. 114, § 3; 1986, ch. 105, § 6; renumbered by L. 1987, ch. 4, § 174; 1987, ch. 144,
§ 3.
Amendment Notes. - The 1986 amendment, in Subsection (l)(a), substituted "may"
for "shall" in the third sentence and inserted
"first" preceding "advertisement" in the seventh sentence; in the first paragraph of the
form in Subsection (l)(b), substituted "proposed" for "tentatively adopted a measure" and
"revenue" for "levy" and added "and to ... decrease percent"; deleted the former third paragraph of the form in Subsection (l)(b), which
read "A final decision on the proposed tax increase will be made at the hearing"; added
Subsection (l)(c); in the first sentence of Subsection (2), substituted "owners of real estate
as defined in Subsection 59-3-1(2)" for "property owners" and "approved" for "prescribed,"

deleted "state" preceding "tax commission" and
inserted "in content"; in the second sentence of
Subsection (2), substituted "value" for "assessed valuation," deleted "of the proposed increases in the certified tax rate" following "the
tax impact," and substituted "each district" for
"the proposed increase"; substituted "shall advertise ... the resolution" for "must again advertise" in the last sentence of Subsection (3);
and, in subsection (5), added the first sentence,
in the second sentence deleted "date" following
"its hearing" and added 'but all ... into one
hearing" and inserted "and times" and "affected" in the last sentence.
The 1987 amendment by Chapter 4, effective
February 6, 1987, renumbered this section,
which formerly appeared as § 59-9-15; in Subsection (l)(c), deleted "State Tax" preceding
"commission" and substituted "§ 59-2-918" for
"59-9-14"; in the first sentence in Subsection
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(2), substituted "July 22" for "July 15" and
"under Subsection 59-2-102(11)" for "in Subsection 59-3-1(2)" and deleted "tax" preceding
"commission"; substituted "under Subsection
(1)" for "in Subsection (1)" in the last sentence
in Subsection (3); and substituted "governing
body" for "commission" in the first and last
sentences in Subsection (5).
The 1987 amendment by Chapter 144, effective March 16, 1987, substituted "and content

59-2-920.

of the notice shall be" for "of the notice shall be
substantially" in the introductory paragraph of
Subsection (b) and added all of the language of
Subsection (c) following "taxing districts".
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

Resolution and levy forwarded to commission Exception.

The resolution approved in the manner provided under§ 59-2-919 shall be
included with the statement of the amount and purpose of the levy required
under §§ 59-2-912 and 59-2-913 and forwarded to the commission under
§ 59-2-913. No tax rate in excess of the certified tax rate may be certified by
the commission or implemented by the taxing district until the resolution
required under§ 59-2-919 is adopted by the governing authority of the taxing
district and submitted to the commission. If the resolution is not forwarded to
the county auditor by August 17, the auditor shall forward the certified tax
rate to the commission.
History: C. 1953, 59-9-16, enacted by L.
1985, ch. 114, § 4; renumbered by L. 1987,
ch. 4, § 175.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section which was formerly§ 59-9-16, substituted "under § 59-2-919" for "by § 59-9-15,"
"§§ 59-2-912 and 59-2-913" for"§§ 59-9-7 and
59-9-8" and "under § 59-2-913" for "under
§ 59-9-8" in the first sentence, "under

59-2-921.

§ 59-2-919" for "in § 59-9-15" in the second
sentence and "August 17" for "August 10" in
the third sentence and deleted "state tax" pre•
ceding "commission" throughout the section.
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

Changes in assessment

roll -

Notice.

The county board of equalization and, in cases involving the original jurisdiction of the commission or an appeal from the county board of equalization,
the commission shall notify each taxing district of any change in the assessment roll which results from actions by the commission or the county board of
equalization. An increase in the taxing district's tax rate above the certified
tax rate or that adopted by resolution of the governing body of the taxing
district which is required solely by a reduction of the assessment roll by the
commission, county board of equalization, or a court of competent jurisdiction,
may be adopted without further notice.
History: C. 1953, 59-9-17, enacted by L.
1985, ch. 114, § 5; renumbered by L. 1987,
ch. 4, § 176.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section which was formerly§ 59-9-17, and
deleted "state tax" preceding "commission"
throughout the section.

Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."
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59-2-922.

Replacement

resolution

59-2-924

for greater tax rate.

If, after approval of the initial tax rate as provided for under § 59-2-919 or
59-2-924, the governing body of the taxing district determines that a greater
tax rate is required other than that allowed under § 59-2-921, it shall readvertise and adopt a replacement resolution under the procedures set forth
under § 59-2-919.
History: C. 1953, 59-9-18, enacted by L.
1985, ch. 114, § 6; renumbered by L. 1987,
ch. 4, § 177.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section which was formerly § 59-9-18, and
substituted "under § 59-2-919 or 59-2-924" for
"in § 59-5-6 or 59-9-15," "under § 59-2-921"

59-2-923.

for "by § 59-9-17" and "forth under
§ 59-2-919" for "forth in § 59-9-15."
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

Adoption of final budget - Preconditions - Expenditures of money prior to adoption of budget.

Notwithstanding other provisions of law to the contrary, a taxing district
which intends to exceed its certified tax levy may not adopt its final budget
until the public hearing specified in § 59-2-919 has been held. The taxing
district may, until the hearing is held and a final budget and tax rate are
adopted, expend moneys based (1) on its tentative budget after adoption, or (2)
on its prior year's adopted final budget as amended, which shall be readopted
by resolution at a duly constituted meeting of the governing body.
History: C. 1953, 59-9-19, enacted by L.
1985, ch. 114, § 7; renumbered by L. 1987,
ch. 4, § 178.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section which was formerly§ 59-9-19, and
substituted "may" for "shall" and "§ 59-2-919"

59-2-924.

for"§ 59-9-15" in the first sentence and "shall"
for "must" near the end of the second sentence.
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."

Report of valuation of property to county auditor - Transmittal by auditor to governing bodies
- Certified tax rate - Tentative budget.

(1) Before June 1 of each year, the county assessor of each county shall
deliver to the county auditor a statement showing the aggregate valuation of
all taxable property in each taxing district, together with a statement showing the assessed valuation of any additional personal property estimated by
the county assessor to be subject to taxation in the current tax year. The
county auditor shall, on or before June 8, transmit this statement together
with the certified tax rate and all forms necessary to submit a tax levy request, to the governing body of each taxing district.
(2) (a) The "certified tax rate" means a tax rate that will provide the same
ad valorem property tax revenue for each taxing district as was charged
for the prior year by that taxing entity, except in the case of the minimum
school levy established under§ 53-7-18 and any debt service voted on by
the public and the uniform levy for collecting and distributing property
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taxes provided for under§ 17-19-15, in which case the certified tax rate
shall be the actual levy imposed by those sections. The certified tax rate
shall be established in accordance with § 59-2-913. For new taxing districts, the certified tax rate shall be zero.
(b) For the purpose of calculating the certified tax rate the county
auditor shall use the taxable roll, exclusive of new growth. New growth is
the increase in value of the taxing district from the previous calendar
year to the current year less the amount of increase to locally assessed
real property values resulting from factoring, reappraisal, or any other
adjustments.
(c) As used in this chapter, "taxing district" means any county, city,
town, school district, special taxing district, or any other political subdivision of the state with the authority to levy a tax on property.
(3) No later than June 22, each taxing district shall adopt a tentative budget. If the taxing district intends to exceed the certified tax rate, it shall notify
the county auditor of (a) its intent to exceed the rate, and (b) the amount by
which it proposes to exceed the rate. The county auditor shall notify all property owners of any intent to exceed the certified tax rate in accordance with
Subsection 59-2-919(2).
History: R.S. 1898, § 2688; L. 1903, ch.
132, § 1; C.L. 1907, § 2688; C.L. 1917, § 6101;
R.S. 1933 & C. 1943, § 80-5-6; L. 1981, ch.
241, § 2; 1982,ch.71,§
24; 1985,ch. 114,§ 1;
1985, ch. 165, § 66; 1986, ch. 105, § 2; C.
1953, 59-2-924; renumbered by L. 1987, ch.
4, § 95; 1987, ch. 144, § 4.
Amendment Notes. - The 1985 amendment by Chapter 114 designated the existing
section as Subsection (1); deleted "in which
there is situated any city, town, school district,
or special taxing district" before "shall deliver"
in the first sentence of Subsection (l); substituted "each taxing district" for "that city, town,
school district, or special taxing district" in the
first sentence of Subsection (1); inserted "the
certified tax rate" in the last sentence of Subsection (l); substituted "tax levy" for "mill
levy" and "each taxing district" for "said city,
town, school district, or special taxing district"
in the last sentence of Subsection (l); and
added Subsections (2) and (3).
The 1985 amendment by Chapter 165 deleted "mill" before "levy request" in the last
sentence of the section.
The 1986 amendment, in Subsection (1), substituted "June 1 of" for "the first day in" in the
first sentence and "June l" for "the first day of

June" in the second sentence; and, in Subsection (2), substituted "charged" for "received
from the tax" in the first sentence of Subsection (a) and deleted "assessed" preceding
"value" in the second sentence of Subsection
(b).

The 1987 amendment by Chapter 4, effective
February 6, 1987, renumbered this section
which was formerly § 59-5-6; in the second
sentence in Subsection (1), substituted "June
8" for "June l"; in Subsection (2)(a), substituted "59-2-913" for "59-9-8"; and, in Subsection (3), substituted "June 22" for "June 15"
and "59-2-919(2)" for "59-9-15".
The 1987 amendment by Chapter 144, effective March 16, 1987, in the first sentence of
Subsection (2)(a) substituted "and the uniform
levy for collecting and distributing property
taxes provided for under Section 17-19-15" for
"under Section 53-7-8.l".
Effective Dates. - The composite of this
section as amended by L. 1985, ch. 114, § 1 and
ch. 165, § 66 takes effect January 1, 1986.
Retrospective Operation. - Laws 1987,
ch. 4, § 307 provides: "This act has retrospective operation to January 1, 1987, except for
Sections 59-2-201, 59-2-205, and 59-2-207,
which take effect January 1, 1988."
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